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DETAILED ACTION 

1. Claims 1, 10, 1 1, 25-29 have been examined. 

Response to Amendment 

2. The Amendment filed on 1/23/06 is insufficient to overcome the prior rejection. 

Continued Examination Under 37 CFR LI 14 

3. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this appUcation after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1 .17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 1/23/06 has been entered. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 10, 1 1, 25-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bergh (6,1 12,186) in view of Sumita (5,907,836). 
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Bergh teaches a method and corresponding apparatus for reporting rating information 
comprising: 

providing a database of user profiles (see at least col.3, lines 25-65); wherein a first 
subset of users have each submitted product/service rating data stored in the user profile (see at 
least col. 3, lines 45-67, col. 4, Unes 15-20); receiving a request for rating information (see at 
least col. 6, lines 30-45, col. 14, lines 1-65, col. 33, lines 65-67); identifying a first set of user 
profiles of users fi-om the first subset of users which have previously submitted rating data for the 
desired product/service (col. 6, lines 30-40, 50-60, col. 8, lines 20-30, col. 10, lines 10-15, col. 
12, lines 20-25); mapping the personal information data in the first set of profiles along multiple 
dimensions to the requesting user profile (col. 8, line 40 - col. 9, line 67, col. 19, lines 40-67); 
filtering the first set of profiles to create a second set of a predetermined number of profiles 
which most closely map to the requesting user profile (col. 10, lines 35-45); determining whether 
the second set of profiles is sufficiently similar to the user profile to satisfy predetermined 
conformity requirements (col. 10, lines 45 - col. 11, line 65) . Bergh also teaches repeating 
filtering and determining if the second set of user profiles are not determined to be sufficiently 
similar, creating a set of rating information and reporting the rating information (col. 10, lines 
40-50, col. 1 1, lines 5-15, col. 16, lines 25-60). 

Bergh does not explicitly disclose repeating the filtering and determining steps. 

Sumita teaches repeating the filtering and determining steps when the results are not 
sufficiently similar (col. 56, lines 1-10, 50-55). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have repeated the filtering and determining steps in Bergh as in 



Application/Control Number: 09/1 96,338 Page 4 

Art Unit: 3622 

Sumita. One would have been motivated to do this in order to generate enough ratings for the 

predetermined number of rating results of Bergh. 

Additionally, Bergh also teaches recommending items to user upon request, 

"The user 44 can request the system to make artist recommendations at any time, and the 

system allows the user 44 to tailor their request based on a number of different factors" (col 27, 

lines 17-20). 

Also, Bergh discloses that, "the profiles collected in those steps are not used to create and 
report a set of rating information to the requesting user about the product or service of interest 
as claimed". Bergh discloses that, "By way of example, a new user 44 accesses the system via 
the World Wide Web. The system displays a welcome page, which allows the user 44 to create 
an alias to use when accessing the system" (col 26, lines 55-62), and, 

"If the alias supplied by the user is not already in use, then the node verifies whatever 
demographic data the user supplied (step 708). hi embodiments where the user is not prompted 
to supply any demographic data, this step may skipped" (col 11, lines 5-15), and, 

"The user 44 can request the system to make artist recommendations at any time, and the 
system allows the user 44 to tailor their request based on a number of different factors" (col 27, 
lines 17-20). 

Hence, Bergh discloses that a user can be a new user, that the user demographic data may 
or may not be requested, and that the user can request artist recommendations at any time. Since 
Bergh's user can request artist recommendations at any time, Bergh's user can request item 
recommendations before or regardless of if the user has provided demographic information or 
item rating information. 
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Also, Bergh discloses that item rating information can be retrieved: 

"Profiles for each item that has been rated by at least one user may also be stored in 

memory. Each item profile records how particular users have rated this particular item" (col 5, 

lines 1-3). 

Also, Bergh discloses 1) identifying a first set of users who previously rated a 
product/service: 

"Profiles for each item that has been rated by at least one user may also be stored in 
memory. Each item profile records how particular users have rated this particular item. Any 
data construct that associates ratings (10) given to the item with the user assigning the rating 
can be used. It is preferred is to provide item profiles as a sparse vector of n-tuples. Each n- 
tuple contains at least an identifier representing a particular user and an identifier representing 
the rating that user gave to the item, and it may contain other information, as described above in 
connection wit h user profiles. As with user profiles, item profiles may also be stored as an 
array of pointers. Item profiles may be created when the first rating is given to an 
item or when the item is first entered into the system. Alternatively, item profiles may be 
generated fi'om the user profiles stored in memory, by determining, for each user, if that user 
has rated the item and, if so, storing the rating and user information in the item's profile. . .For 
example, referring to FIG. 2, item profiled at a and user profile data may be stored as a matrix 
of values which provides user profile data when read "across," i.e. when rows of the matrix are 
accessed, and provides item profile data when read "down," i.e. when columns of the matrix are 
accessed. A data construct of this sort could be provided by storing a set of user n-tuples and a 
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set of item niuples. In order to read a row of the matrix a specific user n-tuple is accessed and 
in order to read a column of the matrix a specific item n-tuple is selected" (col 5, lines 1-30). 

Further, note fi-om this passage, "Alternatively, item profiles may be generated fi-om the 
user profiles stored in memory, by determining, for each user, if that user has rated the item and, 
if so, storing the rating and user information in the item's profile" (col 5, lines 13-17) and also 
fi-om Figure 2 (Fig. 2), that each item profile contains a set of user profiles who have rated that 
item. 

Also, Bergh discloses 2) filtering that first set of user profiles to create a second set of 
user profiles: 

"The data object includes an interface for searching the physical memory. The interface 
accepts one or more criterion for screening data retrieved fi-om the underlying physical memory. 
For example, the system may instruct the data object to retrieve all profiles having ratings for a 
particular item in excess of '5'" (col 6, lines 33-39). 

Hence, Bergh discloses that users rate products or services, that there is as set of users 
consisting of the set of users who have rated a certain product, and that this set of users who has 
rated a certain product can be fiirther filtered by taking only the users with a product ranking 
greater than a certain rank. 

Also, Bergh also discloses that a predetermined number of users in a set can be returned 
based upon different criteria and that a criteria for selection can be threshold 
value/L/"conformity requirement": 

"The threshold value, L, can be set to any value which improves the predictive capability 
of the method. In general, the value of L will change depending on the method used to calculate 
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the similarity factors, the item domain, and the size of the number of ratings that have been 
entered. In another embodiment, a predetermined number of users are selected from the users 
having a similarity factor better than L, e.g. the top twenty- five users" (col 10, lines 34-43). 

Additionally, Bergh discloses product statistics along several dimensions (Fig. 2; col 6, 
lines 33-60). Note that records of who profiles an item are kept and also of the different 
characteristics (age, demographics, other items the user(s) rated) of the users who profile the 
items. Also, note that the relation between the user and user characteristics and the other user(s) 
and user characteristics and items available can be analyzed and searched in a variety of manners 
and with a variety of criteria. 

Bergh discloses that rating information is returned from the second set of user profiles 
(col 10, lines 25-61). 

Bergh discloses "product/service information from a content database including at least 
information about pricing from a variety of suppliers rated by the second set of user profiles" 
(col 27, line 65-col 28, line 2; col 27, hnes 6-13). Note that product information includes 
location of items in a retail establishment and that being able to purchase an item implies 
providing pricing information and that providing the category that an item belongs in or its 
performer, in the case of music, is also providing product information. 

Bergh discloses multiple suppliers (col 28, lines 3-40). Note that since there are multiple 
retail establishments, different music from different genres, different websites, etc, that Bergh 
implies that there can be different stores, producers, content suppliers. 
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Sumita discsloses attainging and developing user profiles (Fig. 2; Fig. 4) and that user 
profiles can be compared with items (Fig. 12) and that user profiles and preferences can be 
compared (Fig. 40). 

Sumita discloses multiple suppliers (col 18, lines 64-68). 

Sumita discloses filtering steps to attain a level of accuracy in the similarity set and/or a 
predetermined number of items in the similar set (col 4, lines 40-55; col 5, line 63-col 6, line 5). 
Note that Sumita utilizes and manipulates both a predetermined number in the return set and 
predetermined conformity requirement. 

Sumita fiirther discloses automatically repeating filtering steps to attain a level of 
accuracy in the similarity set (col 68, line 6-21; col. 56, lines 1-10, 50-55; col 28, lines 44-67). 

The following is in regards to claims 25-29. 

Additionally, Bergh discloses mapping of the personal information data based on pattem 
matching (col 6, line 33-col 7, line 7; col 4, lines 51-55; col 12, lines 15-31). 

Bergh discloses that the user can have multiple profiles and that these profiles can be 
based on different domains or intentions of the user (col 3, Hues 25-40) and also different 
interfaces dependent upon domains (col 28, lines 4-17). 

Bergh does not explicitly disclose that the predetermined number and/or threshold value 
can be adjusted to affect the return set. 

However, Bergh discloses that both variables of a predetermined number of users in a set 
and a threshold value/L/"conformity requirement" are involved in the determining of the return 
set: 
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"The threshold value, L, can be set to any value which improves the predictive capability 
of the method, ha general, the value of L will change depending on the method used to calculate 
the similarity factors, the item domain, and the size of the number of ratings that have been 
entered. In another embodiment, a predetermined number of users are selected from the users 
having a similarity factor better than L, e.g. the top twenty-five users" (col 10, lines 34-43). 

Additionally, note that Sumita utilizes and manipulates both a predetermined number in 
the return set and a threshold of similarity/predetermined conformity requirement in order to 
affect the return set: 

"(43) According to the present invention, various retrieving conditions or the threshold 
of the similarities are dynamically changed whenever the retrieval is performed or in 
accordance with results of plural and successive retrievals. Thus, the retrieving conditions or 
the threshold of the similarities can be allowed to automatically follow the change in the 
contents of the article which is being supplied. As a result, an appropriate article can always be 
presented to the user without a necessity for the user to change the specification of the 
retrieving conditions (col 5, line 63-col 6, line 5); 

(522) (4) In accordance with the balance of the contraction with the user, the number of 
document to be retrieved is decreased to only the upper ranked documents" (col 56, liners 33- 
38); 

(539) Hitherto, the outputs of the result of the retrieval have been decreased such that 
the results of the retrieval are arranged in the descending order in terms of the similarities to 
output upper ranked articles in a case where the number of outputs has been specified or to 
output documents of a type having the similarity greater than a specified threshold, which is the 
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lower limit value of the similarity, in a case where the threshold has been specified (col 57, lines 
42-50); 

(540) In the case where the number of outputs is specified, only articles of a type having 
a great similarity and determined to be directly related are output even if a multiplicity of 
articles relating to the specified topic exist. In the case where the threshold is specified, only 
articles having a certain extent of relativity are output even if a small number of articles relating 
to the specified topic exists" (col 57, lines 50-58). 

Sumita fixrther discloses increasing or decreasing the predetermined number retumed or 
the threshold of similarity/"conformity requirement" (Fig. 1 10-Fig. 113 and below) : 

"FIG. 1 10 is a flow chart showing a process for decreasing the specified number of 
documents to be output in the apparatus according to the thirteenth embodiment; 

FIG. Ill is a flow chart showing a process for increasing the specified number of 
documents to be output in the apparatus according to the thirteenth embodiment; 

FIG. 1 12 is a flow chart showing a process for reducing the specified threshold of 
similarities in the apparatus according to the thirteenth embodiment; 

FIG. 1 13 is a flow chart showing a process for enlarging the specified threshold of 
similarities in the apparatus according to the thirteenth embodiment" (col 13, lines 20-33). 

Note that in these citations above concerning Fig. 1 10-Fig. 113 that the increasing or 
decreasing of the number retumed or the threshold of similarity all occurs within the same 
thirteenth embodiment. Therefore, it would be obvious to one skilled in the art that either or 
both of the variables can be adjusted in order to affect the return set. 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made that Bergh's predetermined number and/or threshold 
value/L/"conformity requirement" can be adjusted to affect the return set. One would have 
been motivated to do this in order to better attain desirable return sets in terms of number and 
similarity. 

Hence, the combination of Bergh and Sumita renders obvious the Applicant's claimed 
features such that the predetermined conformity requirement is automatically relaxed and the 
predetermined number of user profiles is selectively relaxed. 

Also, On page 9 of the Applicant's Remarks dated 1/23/06, Applicant states, "Bergh 
teaches that multiple user profiles can be created with the disclosed system based on user 
inputs". 

Hence, Applicant agrees that Bergh discloses the features of wherein the requesting 
user's profile is selected fi-om a plurality of the requesting user's profiles, wherein each of the 
requesting user's profiles corresponds with a unique user persona including unique personal user 
information (Bergh, col 3, lines 25-31). 

Applicant then states, in the Remarks dated 1/23/06, . .the reference does not show or 
suggest that the 'proclivities of the user' are automatically updated based on the use of the 
system". 

However, Bergh does disclose that the proclivities of the user are automatically updated 
based on the use of the system. 

Bergh discloses that information concerning a user can be requested fi:'om a user (col 3, 
lines 50-55; col 28, line 60-col 29, line 16). 
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Bergh further discloses that the preferences of a user are automatically updated based on 
the use of the system and that the personal information data includes direct user inputs and 
information based on use of the product/service rating information: 

"(8) Ratings can be inferred by the system from the user's usage pattern. For 
example, the system may monitor how long the user views a particular Web page 
and store in that user's profile an indication that the user likes the page, 
assuming that the longer the user views the page, the more the user likes the 
page. Alternatively, a system may monitor the user's actions to determine a 
rating of a particular item for the user. For example, the system may infer 
that a user likes an item which the user mails to many people and enter in the 
user's profile an indication that the user likes that item. More than one 
aspect of user behavior may be monitored in order to infer ratings for that 
user, and in some embodiments, the system may have a higher confidence factor 
for a rating which it inferred by monitoring multiple aspects of user behavior. 
Confidence factors are discussed in more detail below (col 4, lines 50-67). 

In still other embodiments, the system may acquire a number of ratings by monitoring the 
user's environment. For example, the system may assume that Web sites for 
which the user has created "bookmarks" are liked by that user and may use those 
sites as initial entries in the user's profile. One embodiment uses all of the 
methods described above and allows the user to select the particular method 
they wish to employ (col 4, lines 25-34). 

(23) Whenever a rating is received from a user or is inferred by the system 
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from that user's behavior, the profile of that user may be updated as well as 

the profile of the item rated. Profile updates may be stored in a temporary 

memory location and entered at a convenient time or profiles may be updated whenever a new 

rating is entered by or inferred for that user (col 7, line 65-col 8, line 5). 

(80) In a second embodiment, the communication which is to be targeted to 
selected users may seek out its own receptive users based on information stored 
in the user profiles and ratings given to the communication by users of the 
system. In this embodiment, the communication initially selects a set of users 
to which it presents itself The initial selection of users may be done 
randomly, or the communication may be "preseeded" with a user profile which is 
its initial target , (col 18, lines 27-35) 

(4) Each user profile associates items with the ratings given to those items 
by the user. Each user profile may also store information in addition to the 
user's rating. In one embodiment, the user profile stores information about 
the user, e.g. name, address, or age. In another embodiment, the user profile 
stores information about the rating, such as the time and date the user entered 
the rating for the item. User profiles can be any data construct that 
facilitates these associations, such as an array, although it is preferred to 
provide user profiles as sparse vectors of n-tuples. Each n-tuple contains at 
least an identifier representing the rated item and an identifier representing 
the rating that the user gave to the item, and may include any number of 
additional pieces of information regarding the item, the rating, or both. Some 
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of the additional pieces of information stored in a user profile may be 
calculated based on other information in the profile, for example, an average 
rating for a particular selection of items (e.g., heavy metal albums) may be 
calculated and stored in the usefs profile . In some embodiments, the profiles 
are provided as ordered n-tuples. Alternatively, a user profile may be 
provided as an array of pointers; each pointer is associated with an item rated 
by the user and points to the rating and information associated with the 
rating" (col 3, line 47-col 4, line 5). 

Notice in the above citations fi-om Bergh that Bergh discloses a user entering 

demographic/personal information, that a profile can be updated for a user based on direct user 

ratings, that a profile can be updated for a user based on inferences concerning user 

behavior/actions, that user can be targeted based on user profile. 

Hence, the combination of Bergh and Sumita renders obvious the feature of the 

Applicant's claims. 

Response to Arguments 
5. Applicant's arguments with respect to claims 1, 10, 1 1, 25-29 have been considered but 
are not found persuasive. 

On page 9 of the Applicant's Remarks dated 1/23/06, Applicant states, "Bergh teaches 
that multiple user profiles can be created with the disclosed system based on user inputs". 

Hence, Applicant agrees that Bergh discloses the features of wherein the requesting 
user's profile is selected firom a plurality of the requesting user's profiles, wherein each of the 
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requesting user's profiles corresponds with a unique user persona including unique personal user 
information (Bergh, col 3, lines 25-31). 

Applicant then states, . .the reference does not show or suggest that the 'proclivities of 
the user' are automatically updated based on the use of the system". 

However, Bergh does disclose that the proclivities of the user are automatically updated 
based on the use of the system. 

Bergh discloses that information concerning a user can be requested from a user (col 3, 
lines 50-55; col 28, line 60-col 29, line 16). 

Bergh further discloses that the preferences of a user are automatically updated based on 
the use of the system and that the personal information data includes direct user inputs and 
information based on use of the product/service rating information: 

"(8) Ratings can be inferred by the system from the user's usage pattern. For 
example, the system may monitor how long the user views a particular Web page 
and store in that user's profile an indication that the user likes the page, 
assuming that the longer the user views the page, the more the user likes the 
page. Alternatively, a system may monitor the user's actions to determine a 
rating of a particular item for the user. For example, the system may infer 
that a user likes an item which the user mails to many people and enter in the 
user's profile an indication that the user likes that item. More than one 
aspect of user behavior may be monitored in order to infer ratings for that 
user, and in some embodiments, the system may have a higher confidence factor 
for a rating which it inferred by monitoring multiple aspects of user behavior. 
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Confidence factors are discussed in more detail below (col 4, lines 50-67). 

In still other embodiments, the system may acquire a number of ratings by monitoring the 
user's environment. For example, the system may assume that Web sites for 
which the user has created "bookmarks" are liked by that user and may use those 
sites as initial entries in the user's profile. One embodiment uses all of the 
methods described above and allows the user to select the particular method 
they wish to employ (col 4, lines 25-34). 

(23) Whenever a rating is received fi'om a user or is inferred by the system 
fi-om that user's behavior, the profile of that user may be updated as well as 
the profile of the item rated. Profile updates may be stored in a temporary 
memory location and entered at a convenient time or profiles may be updated whenever a new 
rating is entered by or inferred for that user (col 7, line 65-col 8, line 5). 

(80) Li a second embodiment, the communication which is to be targeted to 
selected users may seek out its own receptive users based on information stored 
in the user profiles and ratings given to the communication by users of the 
system. In this embodiment, the communication initially selects a set of users 
to which it presents itself. The initial selection of users may be done 
randomly, or the communicafion may be "preseeded" with a user profile which is 
its initial target , (col 18, lines 27-35) 

(4) Each user profile associates items with the ratings given to those items 
by the user. Each user profile may also store information in addition to the 
user's rating. In one embodiment, the user profile stores information about 
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the user, e.g. name, address, or age. In another embodiment, the user profile 
stores information about the rating, such as the time and date the user entered 
the rating for the item. User profiles can be any data construct that 
facilitates these associations, such as an array, although it is preferred to 
provide user profiles as sparse vectors of n-tuples. Each n-tuple contains at 
least an identifier representing the rated item and an identifier representing 
the rating that the user gave to the item, and may include any number of 
additional pieces of information regarding the item, the rating, or both. Some 
of the additional pieces of information stored in a user profile may be 
calculated based on other information in the profile, for example, an average 
rating for a particular selection of items (e.g., heavy metal albums) may be 
calculated and stored in the user's profile . In some embodiments, the profiles 
are provided as ordered n-tuples. Alternatively, a user profile may be 
provided as an array of pointers; each pointer is associated with an item rated 
by the user and points to the rating and information associated with the 
rating" (col 3, line 47-col 4, line 5). 

Notice in the above citations fi-om Bergh that Bergh discloses a user entering 
demographic/personal information, that a profile can be updated for a user based on direct user 
ratings, that a profile can be updated for a user based on inferences concerning user 
behavior/actions, that user can be targeted based on user profile. 

Hence, Bergh discloses the features added to the AppUcant's claims on 1/23/06 and 
discussed in the Applicant's Remarks dated 1/23/06. 
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Examiner further notes that it is the AppHcant's claims as stated in the Applicant's claims 
that are being rejected with the prior art. Also, although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). And, Examiner notes that claims are 
given their broadest reasonable construction. See In re Hyatt, 21 1 F.3d 1367, 54 USPQ2d 1664 
(Fed. Cir. 2000). 

Examiner notes that while specific references were made to the prior art, it is actually 
also the prior art in its entirety and the combination of the prior art in its entirety that is being 
referred to. Also, one cannot show nonobviousness by attacking references individually where 
the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co,, 800 F.2d 1091, 231 USPQ 375 (Fed, Cir. 1986). 

In conclusion, the combination of Bergh and Sumita renders obvious the feature of the 
Applicant's claims. 

Conclusion 

This is a RCE of applicant's earlier AppHcation No. 09/196,338. All claims are drawn to 
the same invention claimed in the earlier application and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the earlier 
application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action in 
this case. See MPEP § 706.07(b). AppHcant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated firom the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Any inquiry conceming this communication or earlier communications fi"om the 
examiner should be directed to Arthur Duran whose telephone number is (571) 272-6718. The 
examiner can normally be reached on Mon- Fri, 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Arthur Duran 
Primary Examiner 



1/30/2006 



